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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION

JOHN A. PATTERSON, et al., )
)

Plaintiffs, )
)

v. ) No. 5:17-CV-00467
)

DEFENSE POW/MIA ACCOUNTING )
AGENCY, et al., )

)
Defendants. )

SECOND DECLARATION OF GREGORY J. KUPSKY

I, Dr. Gregory J. Kupsky, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I am currently a historian in the Defense POW/MIA Accounting Agency’s

(DPAA) Indo-Pacific Directorate, and have served in that position since January 2017.  Among 

other things, I am responsible for coordinating Directorate manning and case file preparation for 

Family Update conferences, and I am the lead historian for all research and casework on missing 

servicemembers from the Philippines.  I also conduct archival research in the Washington, D.C. 

area to support DPAA’s Hawaii-based operations.  Additional details about my experience and 

credentials are set forth in my first declaration, dated March 15, 2019.

2. The statements contained in this declaration are based on my personal knowledge

and DPAA records and information made available to me in my official capacity.

3. I have reviewed the documents titled Declaration of John Eakin, dated March 28,

2019 and Supplemental Declaration of John Eakin, dated April 1, 2019.  I will address the 

documents described in Mr. Eakin’s supplemental declaration.
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4. The two pages Mr. Eakin attached to his declaration are excerpts from a single 

file,  File 293, “List of Known Dead and Burial Locations with Some Map or Sketch Illustrations 

of American Military Personnel.”  The file is located in Box 185, Entry 1072, Philippine Archive 

Collection, Record Group 407, National Archives.

5. File 293 is a compilation of several different documents.  It is an index of leads 

created by the Army Graves Registration Service (AGRS) in their recovery effort in the 

Philippines.  It includes maps, along with an index by location and an index by name and rank.  

Mr. Eakin made use of pages from two distinct documents in the file.

Document 1: Cemetery & Organization Plot Locations

6. The first document is a two page document titled “Cemetery & Organization Plot 

Locations.”  See Exhibit 1.  This document describes a number of established cemeteries along 

with other locations where servicemembers were reportedly buried or where recoveries had been 

made.

7. The second page of this document includes the line “Col. Stuart – 51st Inf. 

forward of Hacienda position on S. bank River,” and indicates that the location is No. 48 on the 

Bataan map.

8. The same page also includes the notation “31st Inf. (Am.) Cem. close to Guitol –

W. of Balanga – Also 33rd Inf. (P.A.) Maj. Kaplan, Lt. Maynard this vicinity.”

Document 2:  Known Officer Dead & Buriel Locations

9. The second document is a 20-page document titled “Known Officer Dead & 

Buriel Locations.”  See Exhibit 2.  This document provides an index by rank and name, and 

includes notes for “Where Killed,-Died,-Last seen – Etc.”

10. The first page of this document includes the line “Colonel Stuart, Loren.  Inf.  
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Killed Abucay Hacienda, - in front of position. (Not Rec’d)”.

11. The thirteenth page of this document (page 17 of File 293) includes the line 

“Maynard, David  0-

Explanation of Documents

12. Mr. Eakin is incorrect in concluding that the reference to COL Stewart in the first 

document demonstrates that “the location of the grave of Col. Stewart was well known to graves 

registration personnel.”  2d Eakin Declaration ¶ 3.  Instead, this entry merely indicates a lead that 

was being explored.

13. Confirmation that this was merely a lead rather than a certainty is found in the 

parallel reference in the second document, which specifies that COL Stewart was “Not Rec’d,” 

i.e., not recovered.  His loss location was known, but not his burial location, at the time these 

documents were created.

14. Similarly, Mr. Eakin is incorrect that the reference to 1LT Maynard in the second  

document confirms that 1LT Maynard was buried “in the Abucay Municipal Cemetery,” and that 

1LT Nininger could be expected to be found there too.  2d Eakin Declaration ¶ 4.

15. It is known that 1LT Maynard was not in fact buried in “Grave 17, Row 1” at 

Abucay Cemetery.  That grave was identified as Philippine Scout Marciano Ragaza.  See Exhibit 

3.

16. As noted above, the first document identified a different lead for 1LT Maynard—

a cemetery close to Guitol.  Indeed, 1LT Maynard’s IDPF includes correspondence between 

SGT Abraham and 1LT Maynard’s father in December 1949 regarding this lead.  See Exhibit 4.

17. In summary, these documents merely compile early leads in the recovery process 

and do not indicate that COL Stewart’s or 1LT Maynard’s remains were believed to have been 
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recovered, let alone identified.

*  *  *  *  *

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.

Executed this 5th day of April, 2019.

_____________________________________
Gregory J. Kupsky, Ph.D.
Defense POW/MIA Accounting Agency

KUPSKY.GREGORY.J
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